N THE UNI TED STATES DI STRI CT COURT

FOR THE M DDLE DI STRI CT OF NORTH CAROCLI NA

UNI TED STATES OF AMERI CA

V.

MOTI ON TO COVPEL DI SCOVERY

The Defendant, by and through undersigned counsel, hereby

noves for an order conpelling disclosure by the Governnent of
any previously wundisclosed matters, as nore particularly
descri bed herein, pursuant to the authorities cited.
Pursuant to L.Cr.R 16.1 (MD.N C. ), undersigned counsel has
fully reviewed the Governnent's case file, and the materials
contai ned therein. However, in order to formally preserve his
di scovery request for the record, and to account for any newy
di scovered material, the Defendant hereby noves for an order
conpelling disclosure by the Governnent of any previously
undi scl osed matters, as nore particularly described herein,
pursuant to the authorities cited.

The Defendant requests that the Governnent allow the
i nspecti on and copyi ng or photographi ng by undersi gned counsel
of the follow ng:

1. Any relevant witten or recorded statenents or

confessi ons made by the Defendant, or copies thereof,



to

within the possession, custody or control of the
Governnent, the existence of which is known, or by the
exerci se of due diligence may become known to the
attorney for the Governnent. Fed. R Crim P.
16(a) (1) (A).

The substance of any oral statenment which the
Gover nment

intends to offer in evidence at the trial made by the
Def endant, whet her before or after arrest, in response
i nterrogation by any person then known to t he Def endant

to be a Government agent. Fed. R Crim P.

16(a) (1) (A).

3.

Any results or reports of physical or rmental
exam nations, and of scientific tests or experinents,
or copies thereof, including the results of any
pol ygraph exam nations, made in connection with the
case and which are material to the preparation of the
def ense or are intended for use by the Governnent as
evidence in chief at the trial. Fed. R Crim P.
16(a) (1) (D).

Any recorded testinony of the Defendant before a grand
jury which is related to the of fense charged. Fed. R
Ctim P. 16(a)(1) (A

Any books, papers, docunents, photographs, tangible



trial

Crim P.

obj ects, buildings or places or copies or portions
t hereof, which are within the possession, custody or
control of the Government, and which are material to
the preparation of the defense or are intended for use
by the Government as evidence in chief at trial, or
were obtained fromor belong to the Defendant. Fed.
R Crim P. 16(a)(1)(C
The Federal Bureau of Investigation identification
sheet, any NCIC reports, or any other list, indicating
the Defendant's prior crimnal record. Fed. R Crim
P. 16(a)(1)(B).
A witten summary of any expert testinmony that the
Governnment intends to offer as evidence in chief at
under Fed. R Evid. 702, 703, or 705. Fed. R

16(a) (1) (B).

The Def endant further requests that the Governnent discl ose

the foll ow ng:

1

Any and all information and material known to the
Governnment which may be favorable to the Defendant on
the issues of guilt or punishment within the scope of

Brady v. Maryland, 373 U. S. 83 (1963), United States

V. Agurs, 427 U.S. 97 (1976), United States v. Bagley,

473 U.S. 667 (1985), and Kyles v. Witley, 514 U.S.

419 (1995).



2. The exi stence and substance of any paynents, prom ses
of immunity, leniency or preferential treatnment nmade
to prospective Government witnesses within the scope

of United States v. Gglio, 405 U S. 150 (1972) and

Napue v. Illinois, 360 U S. 264 (1959).

3. Any evidence that the Governnment intends to offer at
trial pursuant to Rule 404(b) of the Federal Rules of
Evi dence.

4. The identities of any confidential informants who were
actual participants in crimnal activities. Rovi ar o

v. United States, 353 U S. 53 (1957).

5. Any and all t apes, mechani cal or el ectronic
recordi ngs, |ogs, records, nenoranda or other evidence
of any el ectroni c or other surveillance of wire
or oral comrunications (a) to which the Defendant was
a party, or (b) at a place in which the Defendant had
a reasonabl e expectation of privacy, or (c) in which
t he Defendant is named, or (d) which were intercepted
pursuant to warrant or application in which the
Def endant's nane appears. 18 U.S.C. 88 2518(8)(d),
(9), (10).

Respectfully submtted this the 12th day of Septenber, 2001.

Feder al Public Defender
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Assi st ant Federal Public Def ender
Arkansas State Bar No.

North Carolina State Bar No.

101 S. Elm Street, Suite 210
Greensboro, NC 27402

(336) 333-5455
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CERTI FI CATE OF SERVI CE

| hereby certify that a copy of the foregoing was served
upon the foll owi ng by hand delivery:

M.

Assi stant United States Attorney

101 South Edgeworth Street, Suite 400
Greensboro, North Carolina 27401

This the 12th day of Septenber, 2001.

Assi st ant Federal Public Defender
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