IN THE UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

UNITED STATES OF AMERICA,

Appellee :
v. © No. (EEEEED
G -
Appellant

MOTION TO RESCIND BRIEFING ORDER

The Appellant, by and through undersigned counsel, hereby
moves to rescind the Briefing Order in this case, pending receipt
of additional transcripts necessary for this appeal. In support
thereof, undersigned counsel states as follows:

1. The current briefing order, filed (D
establishes (. 2s the deadline for Appellant’s Brief
and Joint Appendix. That briefing order was entered after
receipt of all transcripts the parties believed, at the time,
would be necessary for this appeal.

2. Last week’s decision by the United States Supreme Court

in Blakely v. Washington, 2004WL1402697 (U.S. Wash.), has given

rise to an additional, previously unanticipated, issue related to
sentencing on the basis of conduct not alleged in the counts of

the Indictment upon which the Appellant was convicted.
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3. In order to properly brief and argue this previously
unanticipated issue, the parties require the sentencing
transcript, which had not previously been ordered. That
transcript has now been ordered, and a copy of the order is
attached hereto. However, it Is not anticipated that the
transcript will be received in time to comply with the briefing
deadline i1n the current briefing order.

4. Undersigned counsel has consulted Assistant United
States Attorney (. /cting Criminal Chief, who
advises that the government agrees with the requirement for the
additional transcript and is not opposed to this Motion to
Rescind the Briefing Order.

For all these reasons, the Appellant hereby moves to rescind
the current briefing order, pending receipt of the sentencing
transcript in this case.

Respectfully submitted this the 1st day of April, 2011.

Federal Public Defender

101 S. EIm Street, Suite 210
Greensboro, NC 27401
(336) 333-5455
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CERTIFICATE OF SERVICE

I certify that I have served the foregoing Motion to Rescind
Briefing Order by United States mail or by hand delivery upon:

G
Acting Criminal Chref
Assistant United States Attorney

Middle District of North Carolina
Post Office Box 1858

Greensboro, North Carolina 27402

This the 1st day of (G-

Assistant Federal Public Defender
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