
IN THE UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

UNITED STATES OF AMERICA,   :
  :

Appellee   :
  :

v.   :    No. 04-4545
  :               

DARLENE ANDERSON GOFORTH     :
  :

Appellant   :

APPELLANT’S RESPONSE TO 
GOVERNMENT’S MOTION TO DISMISS THE APPEAL

NOW COMES counsel for DARLENE ANDERSON GOFORTH, the Appellant

herein, and responds to the Government’s Motion to Dismiss Appeal,

and shows as follows:

Counsel must concede that the Defendant did not appear for her

sentencing, and that she has not been in contact with the

undersigned for some time prior to sentencing.

Nevertheless, the decision to dismiss an appeal where a

defendant has failed to surrender herself to federal authorities is

discretionary.  Molinaro v. New Jersey, 396 U.S. 365, 90 S. Ct.

498, 24 L. Ed. 2d 586 (1970).  

Alternatively, counsel for Appellant requests the Court to

give the Appellant an additional period of time, e.g. 30-60 days,

to surrender to federal authorities before taking action on the

Government’s Motion to Dismiss Appeal.  See In re Special Grand
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Jury 81-1, 697 F.2d 112, 113 (4th Cir. 1982) (fugitive from justice

allowed to reinstate appeal if he surrenders himself to federal

custody before the expiration of thirty days from date of order);

Joensen v. Wainwright, 615 F.2d 1077, 1080 (5th Cir. 1980) (court

has discretion to give escapee time to surrender before it

terminates his appeal); United States v. Freelove, 816 F.2d 479,

480 (9th Cir. 1987); Brinlee v. United States, 483 F.2d 925 (8th Cir.

1973);  United States v. Swigart, 490 F.2d 914 (10th Cir. 1973); and

United States v. Tremont, 438 F.2d 1202 (1st Cir. 1971).

WHEREFORE, the Appellant respectfully requests the Court

either to deny the Government’s motion or to take no action upon

the Government’s Motion to Dismiss Appeal for 30-60 days.

Respectfully submitted this the _____ day of December, 2010.

LOUIS C. ALLEN III
Federal Public Defender

______________________________
WILLIAM S. TRIVETTE
Assistant Federal Public Defender
North Carolina State Bar No. 21490
101 S. Elm Street, Suite 210
Greensboro, NC 27401
(336) 333-5455
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CERTIFICATE OF SERVICE

I certify that I have served the foregoing Motion to Rescind
Briefing Order by United States mail or by hand delivery upon:

Mr. Mike DeFranco
Assistant United States Attorney
Middle District of North Carolina
Post Office Box 1858
Greensboro, North Carolina  27402

This the ____ day of December, 2010.

____________________________
WILLIAM S. TRIVETTE
Assistant Federal Public Defender
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