IN THE UNI TED STATES DI STRI CT COURT
FOR THE M DDLE DI STRI CT OF NORTH CAROCLI NA
GREENSBORO DI VI SI ON

UNI TED STATES OF AMERI CA . .

V.

MOTI ON TO PERM T EXAM NATI ON OF EVI DENCE

The Defendant, by and through counsel, hereby noves this
Honorable Court for an order permtting certain evidence,
herei nafter described, introduced as evidence in the trial of
this action, to be exam ned by a defense expert to determ ne
whet her newly discovered evidence exists which mght warrant
Def endant filing a Motion for a New Trial. In support of this
Moti on, the Defendant shows unto the Court the foll ow ng:

1. The Defendant was charged in a one count indictnent
with possession with intent to distribute approximtely six
pounds of marijuana and one kil ogram of cocai ne hydrochl ori de.

2. The drugs were contained in a black bag carried by the

Def endant as she exited a plane arriving from( G
G o~ G

3. At trial the governnment's evidence showed that
Def endant consented to a search of the black bag she was
carrying. Wien (S of the DEA started to search the bag,
he observed that it was |ocked with a conbination |ock. He
request ed Def endant to open the bag and she allegedly twirl the

nunbers on the lock and did not openit. (i testified that
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he then asked Defendant if she m nded hi mattenpting to open the
| ock and requsted the conbi nati on. Defendant all egedly gave him
a conbination of () which (J P vsed and was successful in
openi ng the bag.

4. Arter (D crened the black bag and pulled out a
package containg marijuana, the Defendant allegedly stated that
t he bag was not hers and that she nust have picked up the wong
bag.

5. Def endant testified that she attenpted to open the
bag' s | ock by using the conbi nati on to her bag whi ch was -and
was unsuccessful. She further testified that Agent (GP

attempted to open the bag wth the conbination and was

unsuccessful wuntil she observed his body jerk and the | ock
opened.
6. Prior to the first trial in this action, defense

counsel inspected the black bag and used the nunbers (j to open
the | ock.
7. Def ense counsel is infornmed and believes that prior to

the first trial in this action Special Assistant Ui nted States

Attorney (G 2 so vsed @ 1o open the I ock.
8. During the first trial in this matter, (G

used -to open the |l ock during his testinony.

9. During the presentation of the evidence in the second
trial in this matter, no witness attenpted to open the |ock
usi ng any conbi nati on.

10. Defense counsel, during closing argument, attenpted to
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open the | ock using the (j combination. Prior to lining up the
nunbers () the 1ock suddenly opened, nuch to counsel's

surprise. At the tinme the |ock opened the nunbers inserted were

not close to (i
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