N THE UNI TED STATES DI STRI CT COURT

FOR THE M DDLE DI STRI CT OF NORTH CAROCLI NA

UNI TED STATES OF AMERI CA

VS. : No.

MOTI ON FOR A PRETRI AL HEARI NG TO DETERM NE
THE EXI STENCE OF A CONSPI RATORI AL AGREEMENT
AND THE CONNECTI ON THERETO OF DEFENDANT
AS CHARGED | N THE | NDI CTMENT

COVES NOW t he defendant, by and through his undersigned
counsel of record, and on information and belief that the
gover nnent intends to introduce co-conspirator hear say
statenents against himat trial, noves this Court to conduct a

pretrial hearing pursuant to Janes v. United States, 590 F.2d

575 (5th Cir. 1979) (en banc) for the purpose of determ ning
whet her sai d coconspirator hearsay statements are adm ssi bl e as
evi dence against this defendant. Defendant further noves this
Court to require the governnent to submt evidence at the Janes
hearing to establish:

(a) The existence of a conspiratorial agreenent; and

(b) The sufficiency of the evidence against defendant to

establish his involvenent in the all eged conspiracy.

The defendant further noves that if, at the conclusion of the
James hearing, it appears:

(a) That as to defendant there is no sufficient show ng by



i ndependent evi dence of a conspiracy anobng one or nore

ot her defendants and the declarant; and

(b) That the declarations at i ssue were not in furtherance
of that conspiracy, the Court rnust dism ss Count __ of
the indictment agai nst defendant.

Def endant asserts that the foregoing procedure of law is
necessary to avoid denial of his rights to due process of |aw
and to overcone abuses of defendant’s rights which wl]l
ot herwi se occur in the course of the trial herein, and that
sinply requiring the government to order its proof at trial,
rather than a full and fair pretrial determ nation, will deprive
def endant of the protections sought to be afforded by this
process.

VWHEREFORE, defendant respectfully requests that this Court
conduce a pretrial hearing to determne the existence of a
conspiratorial agreenent and to establish the defendant’s
connection thereto, if any, and for such other and further
relief as this Court may deem just and proper.

Respectfully submtted this day of , 1998.

W LLI AM C. | NGRAM
First Assistant Federal Public Defender

2



North Carolina State Bar #
101 S. Elm Street, Suite 210
Greensboro, NC 27401

(336) 333-5455
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CERTI FI CATE OF SERVI CE

| hereby certify that | have served the foregoing on the
bel ow- nenti oned attorney by mailing a copy of the sanme to the
foll owi ng address:

M

Assi stant United States Attorney
P. O Box 1858

Greensboro, NC 27402

This, the day of , 1998.

W LLI AM C. | NGRAM
First Assi stant Federal Public Defender



