N THE UNI TED STATES DI STRI CT COURT

FOR THE M DDLE DI STRI CT OF NORTH CAROCLI NA

UNI TED STATES OF AMERI CA

V.

MOTI ON TO REDUCE PAYMENTS TOWARD ATTORNEY' S FEES

BY ORDER dated April 1, 2003, the Court directed that the
Def endant pay a total of $3,000.00 toward attorney’s fees at the
rate of $500.00 per nonth, beginning on April 15, 2003, and
continuing on the sanme day of each nonth thereafter until paid
in full. The Defendant has made the paynent which was due by
April 15, 2003. The Defendant now requests that the Court
reduce the total amount to be paid toward attorney’s fees to the
one paynent of $500.00 which has already been made, and shows
unto the Court the followng information to supplenment the
financial Affidavit previously submtted to the Court.

On the Affidavit, the Defendant noted a debt of over
$200,000.00 on his residence, wth nonthly paynments of
$1,912.87. The Defendant also noted that the residence was in
forecl osure. The Defendant also indicated that he owned a 1998
Honda Accord, wth an outstanding balance of approximtely

$23, 000. 00 and nonthly paynents of $527.22.1

The Defendant neglected to note on his Affidavit a
nont hly debt of $200.00 on a paynent plan for delinquent



The Defendant and his wi fe purchased the residence in
Decenmber of 2000. At that tinme, the Defendant was enployed by
Hitachi Data Systens and was paid $8,833.33 per nonth.
Therefore, the Defendant was able to nake the nonthly paynents
of $1,912.87 for the residence based on that sal ary.

After the events of Septenber 11, 2001, sales for the
Def endant’ s enpl oyer dropped dramatically, and t he Def endant was
| aid off. The Defendant received severance pay in the anmpbunt of
$27, 000. 00 from_ and was able to live off of this amount
during a subsequent period of unenploynent. The Defendant was
able to maintain the nonthly paynents on the residence out of
this severance pay. However, that severance pay eventually ran
out, and the last nmonthly paynent toward the nortgage on the
resi dence was made in March of 2002.

The Defendant found enploynent and began working for .
B i Aoril of 2002, at a salary of $3,500.00 per nonth.
Because of this dramatic reduction in salary, conpared to his
salary with _ t he Defendant was not able to make nonthly
payments on the residence. The Defendant began work with his
currently enpl oyer, _ i n Novenber of 2002, and,
as indicated on the financial Affidavit submtted to the Court,

t he Defendant has a take-hone pay, or net pay, of a little over

property taxes.


xx 

xx 

xx 

xx 


$4, 000. 00 per nont h. A copy of a recent paycheck stub from
- for the Defendant is attached hereto as Exhibit A After
deducting i nsurance and taxes fromhis weekly pay, the Defendant
has a net pay of $1,045.58 per week, or approxi mately $4,182. 00
per nont h.

Agai n, because of his greatly reduced i ncone, the Def endant
has not been able to make any paynments on his nortgage since
March of 2002, and currently is in arrears by approxi mtely
$27,000.00. There is an outstandi ng bal ance of approximtely
$215, 000. 00. The hol der of the nortgage, Option One Mortgage
Cor poration, has the residence in foreclosure proceedi ngs, with
a foreclosure sale scheduled for May 6, 2003. The Def endant has
consulted with a bankruptcy attorney, and is prepared to file
for Chapter 13 bankruptcy on May 2, 2003.

The Defendant’s bankruptcy attorney has inforned the
Def endant that he likely will have to make a nonthly paynment of

approxi mately $1,300.00 into the bankruptcy plan. That payment

will include paynents for the Defendant’s vehicle and the
arrearage on the nortgage of the residence. However, the
Def endant again will have to begin maki ng nmonthly paynments of

$1,912.87 on the nortgage in addition to the bankruptcy paynent.
The conbination of the nortgage paynment and the bankruptcy

payment will |eave the Defendant with slightly less than


xx 


$1, 000.00 in disposable incone. The Defendant’s wife is not
enpl oyed and is pregnant with a due date of m d-June of 2003.
The Def endant antici pates having to find sone kind of night job
to supplenment the income for the famly after the bankruptcy
plan is in place.

Therefore, it is obvious that the Defendant has essentially
no cash flow, and cannot afford to nake a total paynment of
$3,000.00 towards attorney’s fees in this case. Def endant’ s
counsel has received from the Governnent through discovery a
copy of a web page concerning a mnistry which the Defendant and
his wife previously attenpted to establish. A copy of this web
page is attached hereto as Exhibit B. The Governnment may
contend that the Defendant has sone inconme fromthat web page.
However, the Defendant assures the Court that the web page
existed to attenpt to rai se noney to purchase a church buil ding
for this mnistry, but that the mnistry never raised any
signi ficant noney, and none of that was i ncone to the Defendant.
Essentially, the small anmount of noney raised only met m ninal
expenses, and the mnistry never got off the ground. The
Def endant has never made any noney from that mnistry or that
web page.

Based on the foregoing, the Defendant respectfully requests

that the Court enter an Order reducing the total amunt of



payments toward attorney’s fees to the one $500. 00 paynent which

has al ready been nade.



Respectfully submtted this the day of April, 2003.

_ W LLI AM C. | NGRAM
First Assistant Federal Public Defender
North Carolina State Bar No.
101 S. EImSt., Suite 210
G eensboro, NC 27401
(336) 333-5455

CERTI FI CATE OF SERVI CE

| hereby certify that | have served a copy of the foregoing
MOTION TO REDUCE PAYMENTS TOWARD ATTORNEY'S FEES by United
States Mail or by hand delivery upon:

Robert M Ham | ton, AUSA
P. O Box 1858
G eensboro NC 27402

Wendy Tucker, USPO
Federal BlIdg. Suite 840
251 N. Main St.

W nst on-Sal em NC 27101

This the __ day of April, 2003.

W LLI AM C. | NGRAM
First Assi stant Federal Public Defender
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