UNI TED STATES DI STRI CT COURT
FOR THE M DDLE DI STRI CT OF NORTH CARCLI NA

UNI TED STATES OF AMERI CA

v. . TN
I i

MOTI ON FOR RELEASE OF MEDI CAL RECORDS

1. The def endant, _ nmoves pursuant to 18 U. S. C. 88 4241 &
4242 and Rul e 12. 2(c) of the Federal Rul es of Oi mnal Procedure for an
order tothe Veterans’ Adm nistration (VA), sothat agency will rel ease
hi s medi cal records to the Federal Bureau of Prisons. W request this
nmotion be fil ed under seal, giventhe sensitive nature of the request.

2. The defendant is chargedin anindictnent (EX1) with engagi ng
in anal sodony w th another man, _ while both nmen were
hospitalized at the VA hospital in Salisbury, NC. The affidavit
supporting the crimnal conplaint (EX2) rel ates a bizarre i nci dent
that forns the basis of the charge.

3. Pursuant to an order signed by Magi strate Judge Sharp on
_ t he def endant is currently undergoi ng psychi atric exam nation
at the Federal Corrections InstituteinAtlanta, Georgia, to determ ne
hi s conpetency to stand trial and his mental state at the time of the

of f ense.

4. The undersigned recently spoke to _ who i s
conducting the psychiatric evaluation. _ needs the

def endant’ s VA nedi cal records. The def endant was apparently inthe VA
hospital in Salisbury al nost continuously fromJuly, 1995, until his
arrest on the instant allegations on _ Further, the def endant
has t ol d t he under si gned t hat he has practically "lived" in various VA

hospital s for years. Hence, his VAnedi cal records are a necessity for
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a proper psychiatric exam nation. Despite _ request, the VA

has refused to release these records to _

5. The undersi gned has contacted M. M ke Joseph, the Assi st ant
United States Attorney onthis case, and he has no objectiontothis
notion or court order for nmedical records.

6. Accordingly, the defendant respectfully requests that the
Court order the VA to rel ease the defendant’s nedical records to
_for the psychiatric exam nation. Adraft order is
subm tted herew th.

Respectfully subm tted, February 25, 2004.

W LLI AM E. MARTI N
Feder al Public Defender

WLLTAMS. TRITVETTE

Assi st ant Federal Public er
North Carolina State Bar

P. O Box 400

G eensboro, NC 27402
(910) 333-5455
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CERTI FI CATE OF SERVI CE

Thisis to certif%/ that on February 25, 2004, | caused to be
served a copy of the foregoing upon:

M. M chael Joseph

Office of the United States Attorney
P. O Box 1858

Greensboro, North Carolina 27402

by hand-delivering or by mailing a copy of the sane.

W

Iliam$S. Trivette
Assi st

st ant Federal Public Defender



