IN THE UNI TED STATES DI STRI CT COURT
FOR THE M DDLE DI STRI CT OF NORTH CAROCLI NA
DURHAM DI VI SI ON

UNI TED STATES OF AMERI CA . no. (D

V.

MOTI ON TO CORRECT SENTENCE

NOWCOMES t he def endant, by and t hrough | egal counsel , and noves
t hi s Honor abl e Court pursuant to Rul e 35(c) of the Federal Rul es of
Crimnal Procedure for an order correcting the sentence inposedinthis
matter at a hearing on May 20, 1993, and i n support of this notion
shows unto the court the foll ow ng:

1. The of f ense conduct for which the defendant was originally
sentenced occurred in 1989.

2. The def endant was originally sentenced in 1989, but was
resentenced on July 28, 1992 to three and one-half (3 1/2) yearsinthe
custody of the Bureau of Prisons, followed by three (3) years
supervi sed rel ease.

3. At the hearing held on May 20, 1993, the court, upon findi ng
t hat def endant viol ated the ternms of his supervised rel ease, used and
relied upon the guidelines set forthin Chapter 7, specifically 7Bl1.4
of the United States Sentenci ng Commi ssi on Gui deli nes Manual, to
determ ne the sentence to be inposed.

4. Chapter 7 of the Sentenci ng Gui del i nes was not effective

until Novenber 1, 1990, and appl yi ng t he gui del i nes to def endant's case
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woul d be an ex post facto application.

5. That application of saidguidelinesinthis case was cl ear
error.

WHEREFORE, def endant requests that the judgnent and sentence
i nposed as aresult of the hearing on May 20, 1993 inthis matter be
stricken and that a new hearing be held in this matter.

This the 27th day of My, 1993.

GREGORY DAVI S

Assi s Feder al Public Def ender
NCSB
P. O ox 400

G eensboro, North Carolina 27402
(919) 333-5455
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CERTI FI CATE OF SERVI CE

| hereby certify that a copy of the foregoi ng Mdti on was served
upon Richard 3 aser,Jr., Assistant United States Attorney for the
M ddl e District of North Carolina, 324 Wst Market Street, G eensboro,
North Carolina 27401 by hand delivering a copy of the sane.

This the day of , 1993.

GREGORY DAVI S
Attorney for Defendant
NCSB #7082



