N THE UNI TED STATES DI STRI CT COURT

FOR THE M DDLE DI STRI CT OF NORTH CAROCLI NA

UNI TED STATES OF AMERI CA

V. : 1:

MOTION I N LIMNE TO EXCLUDE EVI DENCE OF
PRI OR STATEMENTS BY CODEFENDANTS

The defendant, name, by and through undersigned counsel,
hereby noves, in limne, to exclude any and all evidence of
prior statenments by any non-testifying codefendants which either
directly or indirectly nane the defendant as a participant in
the crines charged in the indictnment. In support thereof,
under si gned counsel states as follows:

1. The governnent alleges that, shortly after his arrest
on date, (GGG (o - G of (e Sanford, North
Carolina, Police Departnent that Defendant and a fourth, unknown
bl ack mal e went into the bank in question, and cane out with a
bl ack backpack. It is further alleged that codefendant A told
G (ot after the two men left the bank, but before

codef endant s () vere arrested, they dropped the fourth,

unknown bl ack mal e of f at an apartnment conplex in Sanford, North
Carolina, after making arrangenents to neet |ater that eveni ng.

2. The governnment also alleges that, shortly thereafter,

G @ - nervicved by (EEEED GEED GEEED
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xx 
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xx 


G ¢ rciterated the first portion of his prior

statenment before declining to answer further questions.

3. Thelawis well settled that “[t] he Confrontation Cl ause
of the Sixth Amendnent is violated — and severance is required
— when a non-testifying co-defendant’s confession nam ng the
def endant as a participant in a crime is admtted, even if the
jury is instructed to consider the confession only against the

confessing co-defendant. Bruton v. United States, 391 U S. 123,

135-36 (1968). Even if the noving defendant’s name i s redact ed,
severance is required *if . . . it is clear that a particular

defendant is inplicated . . ..’ United States s. Akinkoye, 185

F.3d 192, 197 (4t" Cir. 1999), cert. denied, 528 U. S. 117 (2000),

citing Gay v. Mryland, 523 U. S. 185, 195 (1998).” Carl Horn

11, Fourth Circuit Crimnal Handbook, § 47 (2002). Any

adm ssion of codefendant () alleged statements, even if
redacted, would violate Bruton and Aki nkoye.

4. Governnment counsel has indicated that he does not intend
to offer the alleged prior statenments by codefendant A during
the prosecution’ s case-in-chief. Nevertheless, in order to
preserve his objection for the record, and facilitate the
resolution of any such issues which nmay arise, the defendant
hereby nmoves, in |imne, to exclude any evidence of, or
reference to, codefendant -al | eged prior statenents, or any

ot her such statenments by either co-defendant, unless and until
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t he decl arant testifies under oath, subj ect to cross

exam nati on.

Respectfully submtted this the day of January, 2003.

LOU S C. ALLEN |11
Federal Public Def ender

ERI C D. PLACKE

Assi st ant Federal Public Def ender
Arkansas State Bar No.
North Carolina State Bar No.
101 S. Elm Street, Suite 210
G eensboro, NC 27402

(336) 333-5455
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CERTI FI CATE OF SERVI CE

| hereby certify that copies of the foregoing were served
upon the following by facsim | e and/or hand delivery:

M. Harry L. Hobgood

Assi stant United States Attorney

101 South Edgeworth Street, Suite 400
Greensboro, North Carolina 27401

M. Richard V. Broadnax
Attorney at Law

P. O Box 1297
Reidsville, NC 27320

M. M chael K. Troutman
Attorney at Law

125 S. Elm Street, Suite 204
G eensboro, NC 27401

This the day of January, 2003.

ERI C D. PLACKE
Assi st ant Federal Public Defender



